AN ACT
RELATI NG TO MOTOR VEHI CLES; CHANG NG CERTAI N PROVI SI ONS OF
THE MOTOR VEH CLE CODE TO PROVI DE MORE EFFI Cl ENT HANDLI NG OF
REVENUE DI STRI BUTI ONS AND TO MAKE TECHNI CAL CORRECTI ONS;
MAKI NG APPRCPRI ATl ONS; AMENDI NG AND REPEALI NG CERTAI N

SECTI ONS OF THE NMSA 1978.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 66-2-6 NMSA 1978 (being Laws 1978,
Chapter 35, Section 10) is anended to read:

"66-2-6. AUTHORITY TO ADM NIl STER OATHS. -- O fi cers and
enpl oyees of the departnent designated by the secretary or
secretary's del egate are, for the purpose of adm nistering
the nmotor vehicle | aws, authorized to adm ni ster oaths and
acknowl edge signatures.

Section 2. Section 66-2-7 NMSA 1978 (being Laws 1978,
Chapter 35, Section 11, as anmended) is anended to read:

"66-2-7. RECORDS OF THE DEPARTMENT. - -

A. Al records of the departnment relating to the
adm ni strati on and enforcenent of the Mdtor Vehicle Code and
any other law relating to notor vehicles, the adm nistration
and enforcenent of which is charged to the departnent, other
than those declared by law to be confidential for the use of
the departnment, shall be open to public inspection during

of fi ce hours. HB 457
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B. Disposition of obsolete records of the
departnment relating to the adm nistrati on and enforcenent of
the Mbtor Vehicle Code and any other law relating to notor
vehicles, the adm nistration and enforcenent of which is
charged to the departnent, shall be made in accordance with
the provisions of the Public Records Act.

C. The department may copy or abstract records of
the departnent relating to the adm nistrati on and enforcenent
of the Motor Vehicle Code and any other law relating to notor
vehicles, the adm nistration and enforcenent of which is
charged to the departnent, to the extent permtted by | aw
The copies or abstracts may be nade in paper, electronic,
mcrofilm optical or other formats. Duly certified copies
of official records shall be deened valid and given the sane
wei ght and consi deration as original records.

D. Any person may purchase copies, printouts or
abstracts of records of the departnment described in
Subsection A of this section. The copies, printouts or
abstracts may be nade in paper, electronic, mcrofilm
optical or other formats. The departnent may neke a
reasonabl e charge for the furnishing of copies, printouts or
abstracts and for certifying any such copy."

Section 3. Section 66-2-16 NVSA 1978 (being Laws 1978,
Chapter 35, Section 20, as anmended) is anended to read:

"66-2-16. ADM N STRATI VE SERVI CE FEES- - COLLECTI ON- -
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REM TTANCE- - PAYMENT- - OPTI ONAL SERVI CE FEES- - APPROPRI ATI ON. - -

A. The secretary is authorized to establish by
rule or regulation a schedule of adm nistrative service fees
to be collected by the agents or departnent to defray the
costs of operation of the agents' or departnent's offices and
of rendering service to the public. Fees shall be fifty
cents ($.50) for each itemor transaction or service
performed by the agent or departnent for the secretary and
shall be collected in addition to all other fees and taxes
i nposed.

B. Al suns collected by an agent or the
departnment as administrative service fees shall be remtted
as provided in Section 66-2-15 NVSA 1978.

C. Admnistrative service fees remtted by
department enpl oyees shall be deposited by the state
treasurer into the notor vehicle suspense fund and
distributed in accordance with Section 66-6-23 NVSA 1978.

D. Notw thstanding the provisions of Subsections
A through C of this section, no class A county with a
popul ati on exceedi ng three hundred thousand or municipality
with a popul ati on exceeding three hundred thousand within a
class A county designated as an agent pursuant to Section 66-
2-14.1 NMSA 1978 shall be paid an administrative service fee.

E. The secretary is authorized to establish by

regul ation fees to cover the expense of providing additional HB 457
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services for the convenience of the notoring public. Any
service established for which a fee is adopted pursuant to
this subsection shall be optional, with the fee not being
charged to any person not taking advantage of the service.
Amounts col |l ected pursuant to this subsection are
appropriated to the departnment for the purpose of defraying
t he expense of providing the service.

F. The secretary shall review, at the end of each
fiscal year, the aggregate total of notor vehicle
transactions perforned by each nunicipality, county or fee
agent operating a motor vehicle field office, and identify
each office exceeding ten thousand aggregate transactions per
year."

Section 4. Section 66-5-33.1 NMSA 1978 (being Laws
1985, Chapter 47, Section 1, as anended) is amended to read:
"66-5-33. 1. REINSTATEMENT OF DRI VER S LI CENSE OR
REG STRATI ON- - FEE. - -

A.  VWenever a driver's license or registration is
suspended or revoked and an application has been nade for its
reinstatenment, conpliance with all appropriate provisions of
the Mbtor Vehicle Code and the paynment of a fee of twenty-
five dollars ($25.00) is a prerequisite to the reinstatenent
of any license or registration.

B. If adriver's license was suspended or revoked

for driving while under the influence of intoxicating |iquor
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or drugs, for aggravated driving while under the influence of
intoxicating liquor or drugs or for a violation of the
I mplied Consent Act, an additional fee of seventy-five
dol lars ($75.00) is required to be paid to reinstate the
driver's license. Fees collected pursuant to this subsection
are appropriated to the | ocal governments road fund. The
department shall maintain an accounting of the fees collected
pursuant to this subsection and shall report that anmount upon
request to the legislature.”
Section 5. Section 66-6-1 NMSA 1978 (being Laws 1978,
Chapter 35, Section 336, as anended) is anended to read:
"66-6-1. MOTORCYCLES- - REG STRATI ON FEES. - -

A. For the registration of notorcycles, the
department shall collect the following fees for a twel ve-
mont h regi stration period:

(1) for each notorcycle having not nore than
two wheels in contact with the ground, el even dollars
($11.00); and

(2) for each notorcycle having three wheels
in contact with the ground or having a sidecar, eleven
dol lars ($11.00).

B. In addition to other fees required by this
section, the departnent shall collect, for each notorcycle,
an annual tire recycling fee of fifty cents ($.50) for a

twel ve-nonth regi stration peri od. HB 457
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Section 6. Section 66-6-22.1 NMSA 1978 (being Laws
1990, Chapter 120, Section 34) is anmended to read:

"66-6-22.1. MOTOR VEH CLE SUSPENSE FUND CREATED- -
RECEI PTS- - DI SBURSEMENTS. - -

A. There is created in the state treasury a fund
to be known as the "notor vehicle suspense fund".

B. The fees collected under the provisions of
Sections 66-1-1 through 66-6-19 and 67-16-14 NMSA 1978 shall
be paid to the state treasurer for the credit of the notor
vehi cl e suspense fund not |ater than the close of the second
busi ness day after their receipt.

C. Money deposited to the credit of or disbursed
fromthe notor vehicle suspense fund shall be accounted for
as provided by law or regulation of the secretary of finance
and adm nistration. D sbursenents fromthe notor vehicle
suspense fund shall be nade by the departnent of finance and
adm ni stration upon request and certification of their
appropri ateness by the secretary of finance and
adm ni stration or the secretary's del egate.

D. The bal ance of the motor vehicle suspense fund
is appropriated for the purpose of making refunds,

di stributions and ot her disbursenments authorized or required
by law to be made from the notor vehicle suspense fund,
provi ded that no distribution shall be nmade to a

muni cipality, county or fee agent operating a notor vehicle
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field office with respect to noney collected and remtted to
the departnment by that nunicipality, county or fee agent
until the report of the nunicipality, county or fee agent is
audi ted and accepted by the departnent."”
Section 7. Section 66-6-23 NVBA 1978 (being Laws 1978,
Chapter 35, Section 358, as anended) is anended to read:
"66-6-23. DI SPOSI TI ON OF FEES. - -

A. After the necessary disbursenents for refunds
and ot her purposes have been nmade, the noney remaining in the
nmot or vehicl e suspense fund, except for renmttances received
within the previous two nonths that are unidentified as to
source or disposition, shall be distributed as foll ows:

(1) to each nunicipality, county or fee

agent operating a nmotor vehicle field office:

(a) an anmount equal to six dollars
($6.00) per driver's license and three dollars ($3.00) per
identification card or notor vehicle or notorboat
registration or title transaction perforned; and

(b) for each such agent determ ned by
the secretary pursuant to Subsection F of Section 66-2-16
NMSA 1978 to have perforned ten thousand or nore transactions
in the preceding fiscal year, other than a class A county
wi th a popul ati on exceedi ng three hundred thousand or any
municipality with a popul ati on exceedi ng three hundred

t housand t hat has been designated as an agent pursuant to

HB 457
Page 7



Section 66-2-14.1 NMSA 1978, an anmount equal to one dollar
($1.00) in addition to the anpunt distributed pursuant to
Subpar agraph (a) of this paragraph for each driver's |icense,
identification card, notor vehicle registration, notorboat
registration or title transaction perforned,

(2) to each nmunicipality or county, other
than a class A county with a popul ati on exceeding three
hundred thousand or a nunicipality with a popul ation
exceedi ng three hundred thousand desi gnated as an agent
pursuant to Section 66-2-14.1 NMSA 1978, operating a notor
vehicle field office, an amount equal to fifty cents ($.50)
for each adm nistrative service fee remtted by that county
or nunicipality to the departnent pursuant to the provisions
of Subsection A of Section 66-2-16 NMSA 1978;

(3) to the state road fund:

(a) an anmount equal to the fee
col l ected pursuant to Section 66-3-417 NVSA 1978;

(b) the remainder of each driver's
license fee collected by the departnment enpl oyees from an
applicant to whoma license is granted after deducting from
the driver's license fee the anount of the distribution
aut hori zed in Paragraph (1) of this subsection with respect
to that collected driver's |license fee; and

(c) an anmount equal to fifty percent

of the fees collected pursuant to Section 66-6-19 NVSA 1978; HB 457
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(4) to the local governnments road fund, the
anmount of the fees collected pursuant to Subsection B of
Section 66-5-33.1 NMSA 1978 and the remmi nder of the fees
coll ected pursuant to Subsection A of Section 66-5-408 NVSA
1978;

(5) to the departnent:

(a) any ampbunts reinbursed to the
departnment pursuant to Subsection C of Section 66-2-14.1 NVBA
1978;

(b) an amount equal to two dollars
($2.00) of each notorcycle registration fee collected
pursuant to Section 66-6-1 NVBA 1978;

(c) an anmount equal to the fees
provi ded for in Subsection D of Section 66-2-7 NVBA 1978,
Subsection E of Section 66-2-16 NMSA 1978, Subsections J and
K of Section 66-3-6 NMSA 1978 other than the adm nistrative
fee, Subsection C of Section 66-3-16 NMSA 1978, Subsection C
of Section 66-5-44 NVBA 1978 and Subsection B of Section 66-
5-408 NWVBA 1978; and

(d) the anmpunts due to the departnent
pursuant to Paragraph (1) of Subsection E of Section 66-3-419
NMSA 1978, Subsection E of Section 66-3-422 NVBA 1978 and
Subsection E of Section 66-3-423 NVBA 1978;

(6) to each New Mexico institution of higher

education, an anpbunt equal to that part of the fees
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di stributed pursuant to Paragraph (2) of Subsection D of
Section 66-3-416 NVSBA 1978 proportionate to the nunber of
special registration plates issued in the name of the
institution to all such special registration plates issued in
the nane of all institutions;

(7) to the arnmed forces veterans |icense
fund, the anmbunt to be distributed pursuant to Paragraph (2)
of Subsection E of Section 66-3-419 NVSA 1978;

(8) to the children's trust fund, the anount
to be distributed pursuant to Paragraph (2) of Subsection D
of Section 66-3-420 NVBA 1978;

(9) to the state highway and transportation
departnment, an amount equal to the fees collected pursuant to
Section 66-5-35 NVBA 1978;

(10) to the state equalization guarantee
di stribution nmade annual ly pursuant to the genera
appropriation act, an anount equal to one hundred percent of
the driver safety fee collected pursuant to Subsection D of
Section 66-5-44 NVBA 1978;

(11) to the notorcycle training fund, two
dol lars ($2.00) of each nmotorcycle registration fee collected
pursuant to Section 66-6-1 NVSA 1978;

(12) to the rubberized asphalt fund, forty-
five percent of all tire recycling fees collected pursuant to

the provisions of Sections 66-6-1, 66-6-2, 66-6-4, 66-6-5 and
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66- 6-8 NMSA 1978,

(13) to the tire recycling fund, the anount
remai ni ng, after distributions pursuant to Paragraph (12) of
this subsection have been nmade to the rubberized asphalt
fund, fromall annual tire recycling fees collected pursuant
to the provisions of Sections 66-6-1, 66-6-2, 66-6-4, 66-6-5
and
66-6-8 NMSA 1978,

(14) to each county, an anobunt equal to
fifty percent of the fees collected pursuant to Section
66-6-19 NMBSA 1978 nultiplied by a fraction, the nunerator of
which is the total mleage of public roads maintained by the
county and the denom nator of which is the total m | eage of
public roads maintained by all counties in the state; and

(15) to the litter control and
beautification fund, an anount equal to the fees collected
pursuant to Section 67-16-14 NVSA 1978.

B. The bal ance, exclusive of unidentified
rem ttances, shall be distributed in accordance with Section
66-6-23.1 NMSA 1978.

C. If any of the paragraphs, subsections or
sections referred to in Subsection A of this section are
reconpil ed or otherw se re-designated without a corresponding
change to Subsection A of this section, the reference in

Subsection A of this section shall be construed to be the HB 457
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reconpi l ed or re-designated paragraph, subsection or
section.”
Section 8. A new section of the Mtor Vehicle Code,
Section 66-6-23.1 NVBA 1978, is enacted to read:
"66-6-23.1. FORMJULAIC DI STRI BUTI ON. - -

A.  The bal ance from Section 66-6-23 NVSA 1978
shall be transferred or distributed by the state treasurer on
or before the last day of the nmonth next after its receipt,
as follows:

(1) sixty-six and five hundred forty-one
t housandt hs percent shall be distributed to the state road
fund;

(2) ten and thirty-two thousandt hs percent
shall be transferred to each county in the proportion
determ ned by the departnment in accordance with Subsection B
of this section, that the registration fees for vehicles in
that county are to the total registration fees for vehicles
in all counties;

(3) ten and thirty-two thousandths percent
shall be transferred to the counties, with each county
recei ving an anount equal to the proportion, determ ned by
the secretary of highway and transportation in accordance
wi th Subsection D of this section, that the m|eage of public
roads maintained by the county is to the total mleage of

public roads maintained by all counties of the state. HB 457
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Amounts distributed to each county in accordance with this
par agraph shall be credited to the respective county road
fund and be used for the inprovenment and mai nt enance of the
public roads in the county and to pay for the acquisition of
rights of way and material pits. For this purpose, the board
of county comm ssioners of each of the respective counties
shall certify by April 1 of each year to the secretary of
hi ghway and transportation the total mleage as of April 1 of
that year; provided that in their report, the boards of
county conmi ssioners shall identify each of the public roads
mai nt ai ned by them by nane, route and | ocation. By agreenent
and in cooperation with the state hi ghway and transportation
departnent, the boards of county comm ssioners of the various
counties may use or designate any of the funds provided in
this paragraph for any federal aid program

(4) five and three hundred fifty-eight
t housandt hs percent shall be allocated anmong the counties in
the proportion, determ ned by the department in accordance
wi th Subsection B of this section, that the registration fees
for vehicles in that county are to the total registration
fees for vehicles in all counties. The anmount allocated to
each county shall be transferred to the incorporated
municipalities within the county in the proportion,
determ ned by the departnment of finance and administration in

accordance with Subsection C of this section, that the sumof HB 457
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net taxable value, as that termis defined in the Property
Tax Code, plus the assessed value, as that termis used in
the G| and Gas Ad Val orem Production Tax Act and in the Ol
and Gas Production Equi prent Ad Val orem Tax Act, determn ned
for the incorporated nunicipality is to the sum of net
t axabl e val ue plus assessed val ue determ ned for al
i ncorporated nmunicipalities within the county. Anounts
transferred to incorporated nunicipalities pursuant to the
provi sions of this paragraph shall be used for the
construction, maintenance and repair of streets within the
muni cipality and for paynent of paving assessments agai nst
property owned by federal, county or rmunicipal governments.
In any county in which there are no incorporated
muni cipalities, the anmount allocated pursuant to this
par agraph shall be transferred to the county road fund and
used in accordance with the provisions of Paragraph (3) of
this subsection; and

(5) eight and thirty-seven thousandths
percent shall be allocated anbng the counties in the
proportion, determ ned by the departnent of finance and
adm ni stration in accordance with Subsection C of this
section, that the registration fees for vehicles in that
county are to the total registration fees for vehicles in al
counties. The amount allocated to each county shall be

transferred to the county and incorporated nunicipalities HB 457
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within the county in the proportion, determ ned by the
departnment of finance and administration in accordance with
Subsection B of this section, that the conputed taxes due for
the county and each incorporated nunicipality within the
county bear to the total conputed taxes due for the county
and i ncorporated nunicipalities within the county. For the
pur poses of this paragraph, the term "conputed taxes due" for
any jurisdiction neans the sum of the net taxable value, as
that termis defined in the Property Tax Code, plus the
assessed value, as that termis used in the G| and Gas Ad
Val orem Production Tax Act and in the Ol and Gas Production
Equi prent Ad Val orem Tax Act, for that jurisdiction
mul tiplied by an average of the rates for residential and
nonresi dential property inposed for that jurisdiction
pursuant to Subsection B of Section 7-37-7 NVSA 1978.

B. To carry out the provisions of this section,
during the nonth of June of each year

(1) the departnment shall determ ne and

certify to the departnent of finance and adm nistration the
proportions which the departnent is required to determne
pursuant to Subsection A of this section using information
for the precedi ng cal endar year on the nunber of vehicles
regi stered in each county based on the address of the owner
or place where the vehicle is principally |ocated, the

registration fees for the vehicles registered in each county, HB 457
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the total nunber of vehicles registered in the state and the
total registration fees for all vehicles registered in the
state; and

(2) the departnment of finance and
adm ni stration shall determ ne the proportions that the
departnment of finance and administration is required to
determ ne pursuant to Subsection B of this section based upon
the net taxable value, as that termis defined in the
Property Tax Code, and the assessed value, as that termis
used in the Gl and Gas Ad Val orem Production Tax Act and the
O 1 and Gas Production Equi prent Ad Val orem Tax Act, for the
preceding tax year and the tax rates inposed pursuant to
Subsection B of Section 7-37-7 NVSA 1978 in the preceding
Sept enber.

C. By June 30 of each year, the departnent of
finance and administration shall determ ne the appropriate
percentage of noney to be transferred to each county and
muni cipality for each purpose in accordance with Subsection A
of this section based upon the proportions detern ned by or
certified to the departnent of finance and adm nistration.
The percentages deternm ned shall be used to conpute the
anounts to be transferred to the counties and nmunicipalities
during the succeeding fiscal year.

D. The board of county conm ssioners of each of

the respective counties shall, by April 1 of every year, HB 457
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certify reports to the secretary of highway and
transportation of the total mleage of public roads

mai nt ai ned by each county as of April 1 of every year;
provided that in their reports, the boards of county

comm ssioners shall identify each of the public roads

mai nt ai ned by them by nane, route and location. By July 1 of
every year, the secretary of highway and transportation shal
verify the reports of the counties and revise, if necessary,
the total mleage of public roads maintai ned by each county.
The m |l eage verified by the secretary of hi ghway and
transportation shall be the official m|eage of public roads
mai nt ai ned by each county. Distribution of amounts to any
county for road purposes shall be nmade in accordance with
this section.

E. If a county has not made the required m |l eage
certification pursuant to Section 67-3-28.3 NVBA 1978 by
April 1 of any year, the secretary of highway and
transportation shall estinmate the m | eage maintai ned by those
counties for the purpose of making distribution to all
counties, and the anount cal culated to be distri buted each
month to those counties not certifying mleage shall be
reduced by one-third each nonth for that fiscal year, and
t hat amount not distributed to those counties shall be
distributed equally to all counties that have certified

m | eages. " HB 457
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Section 9. REPEAL.--Section 66-6-20 NMSA 1978 (being
Laws 1978, Chapter 35, Section 355) is repeal ed.
Section 10. EFFECTIVE DATE.--The effective date of the

provisions of this act is July 1, 1999.
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